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Benchers  
 
 
Date: Thursday, February 11, 2021 
 
Time: 12:30 pm            
 
Location: Via Videoconference and Teleconference 
 

 
ITEM 

 
TOPIC TIME 

(min) 
SPEAKER MATERIALS ACTION 

 

1.0   PRESIDENT'S WELCOME AND TREATY ACKNOWLEDGEMENT 
 
 

 
 
The President will welcome benchers and staff to the meeting.   
 

 

2.0   IN MEMORIAM 

  

 
 

 
Trang Thi Ly, who passed away on December 17, 2020 at the age of 32.  Ms Ly received her 
call to the Bar on June 16, 2016.   She practised as an associate  with Theodore L. Mariash Law 
Office up to the date of her death. 
 
William Parker Fillmore, who passed away on December 27, 2020 at the age of 70.  Mr. 
Fillmore received his call to the Bar on  June 24, 1975.   He practised with Fillmore Riley LLP for 
36 years, retiring in 2011.   

  

AGENDA 
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ITEM 
 

TOPIC TIME 
(min) 

SPEAKER MATERIALS ACTION 

 

3.0 CONSENT AGENDA 
 
The Consent Agenda matters are proposed to be dealt with by unanimous consent and without debate.   Benchers may 
seek clarification or ask questions without removing a matter from the consent agenda.  Any Bencher may request that 
a consent agenda item be moved to the regular agenda by notifying the President or Chief Executive Officer prior to 
the meeting. 

 
3.1 Minutes of December 17, 2020 

Meeting 
 

5  Attached Approval 

3.2 In Camera Minutes  
 

  Attached Approval 

3.3 Appointment of Nominating 
Committee 
 

  Attached Approval 

3.4 Report of the Complaints 
Investigation Committee 
 

  Attached Approval 

3.5 Reports of the Discipline 
Committee 
 

  Attached Approval 

 

4.0 EXECUTIVE REPORTS  
 
4.1 President's Report 

 
5 Lynda Troup Attached Briefing 

4.2 CEO Report 
 

10 Leah Kosokowsky Attached Briefing 

4.3 Strategic Planning 
 

5 Leah Kosokowsky  Briefing 

 

5.0 DISCUSSION/DECISION 
 
5.1 Admissions and Education 

Committee: PREP & Articling,  
Training for Principals 
 

15 Sacha Paul Attached Discussion/ 
Decision 
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ITEM 
 

TOPIC TIME 
(min) 

SPEAKER MATERIALS ACTION 

5.2 Rule and Code Amendments: 
Civil Society Organizations  
 

15 Leah Kosokowsky/ 
Darcia Senft 

Attached Discussion/ 
Decision 

5.3 President's Special Committee 
on Health and Wellness: 
Partnership Opportunity 
 

15 Vincent Sinclair Attached Discussion/ 
Decision 
 

5.4 Health and Wellness Contract 
 
 

15 Leah Kosokowsky Attached Discussion/ 
Decision 

5.5 Allowances and Honoraria 15 Leah Kosokowsky Attached Discussion/ 
Decision 
 

5.6 
 

2021/2022 Bencher Expense 
Budget  

5 Leah Kosokowsky Attached Discussion/ 
Decision 
 

 

6.0 COMMITTEE REPORTS 
 
6.1 
 

Equity Committee  10 Jessica Saunders Attached Briefing 

6.2 Access to Justice Steering 
Committee 
 

10 Gerri Wiebe  
 

 Briefing 

6.3 President's Special Committee 
on Regulating Legal Entities 
 

10 Wayne Onchulenko  Briefing 

 

7.0 MISCELLANEOUS BUSINESS 
 
7.1 
 

2021/2022 Budget 20 Leah Kosokowsky Attached Briefing 

7.2 
 

Hesse Reimbursement 
Payments 
 

15 Leah Kosokowsky Attached Briefing 

 

8.0 FOR INFORMATION 
 
8.1 Media Reports 

 
  Attached Information 
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MEMORANDUM 
 

 
TO: Benchers 
 
FROM: Executive Officers 
 
DATE: February 2, 2021 
 
RE: Appointment of Nominating Committee 
  

 
Every year in February the Benchers appoint a Nominating Committee which has the 
mandate to nominate at least two candidates for Vice-President and at least one candidate 
for President (usually the Vice-President).  It also recommends committee chairs and how 
those committees are to be populated.  The President and Vice-President are elected in April 
to take office in May.  The committee chairs and members are appointed in May.   
 
The Rules say that the Nominating Committee is to be chaired by the Past President and 
must include the President and Vice-President as well as four benchers, consisting of two 
practising lawyer benchers (one of whom must practise outside of Winnipeg) and two lay 
benchers.   
 
We recommend that in addition to Anita Southall, Lynda Troup, and Grant Driedger, the four 
other benchers appointed to the Nominating Committee be Ashley Joyce, Gerri Wiebe, Susan 
Boulter and Miriam Browne.  All four have agreed to serve if appointed.  
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INTRODUCTION 
The new CPLED program, called PREP, is administered on behalf of the law societies in Alberta, 
Saskatchewan, Manitoba and Nova Scotia.  CPLED is an arms-length entity and its board of directors 
is comprised of two representatives from each of the Prairie Provinces and one representative from 
Nova Scotia.  While the ultimate intent is to have a skills based board, during the development phase 
it was felt to be important to have either a CEO or CEO designate of each of the three founding 
partners on the Board. 

PREP was designed (pre-COVID) to be a nine-month program consisting of four distinct phases 
delivered though on-line and face-to-face sessions.  In the first phase, the Foundation Modules are 
self-directed study over a period of three months, where students can choose to begin at any time 
in the first month.  In Phase Two, the Foundation Workshops are held at a five day in-person session 
hosted in the fourth month.  Phase Three, the Virtual Law Firm, takes the students back on-line 
where they work though simulated client files from beginning to end over an additional four 
months.  The Capstone, the final phase of PREP, is a four day in-person assessment that is held in 
month nine. 

After the completion of pilot projects in Alberta in 2019 and Manitoba starting in February 2020, the 
first cohort of the fully established program started in June 2020. 

In order to accommodate the changes that were attendant with the program, the benchers passed 
rules in February 2020.  At the time that the rules were approved, CPLED had determined that while 
individuals without an articling position could be admitted to PREP and complete the foundation 
modules, the student would not be permitted to continue in PREP beyond the foundation modules 
without an articling position. 

In the spring of 2020, as a result of the COVID-19 pandemic, both CPLED and each of the law societies 
approved of a number of changes to address concerns that were expressed by law firms and 
articling students about their ability to meet certain articling requirements.  These concerns affected 
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To: Benchers 

From: Admissions and Education Committee 

Date: January 12, 2021 

Re: - PREP & ARTICLING – CONTINUED IMPACT OF COVID-19 
- TRAINING FOR PRINCIPALS 
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both the articling students who were due to be called in 2020 and those who were scheduled to 
begin their articling terms in the spring or summer of 2020. 

In April 2020, the CPLED Board changed the policy for the 2020-2021 PREP year to waive the 
requirement that students have secured articles before commencing Phase Two of PREP, thereby 
allowing students to complete the entire PREP course without having secured articles.  It was 
thought that those firms who were hesitant to hire students due to the impact of COVID might be 
able to subsequently offer articling positions without being precluded from doing so by virtue of the 
timing of PREP.  The waiver was granted for one year as a pilot project in response to the concerns 
arising from COVID. 

In Manitoba, at a special meeting held also in April 2020, the benchers approved a change under 
rule 5-51 that the CEO would adopt a policy for the 2020 and 2021 calls that an abridgement of up 
to 16 weeks would be granted upon request.  Manitoba’s approach was consistent with changes 
made in Saskatchewan to reduce articles to eight months and in Alberta to a minimum term of eight 
months and a maximum term of twelve months.  The benchers decided that the changes to the 
articling policies would be revisited before the end of 2021. 

While the end of 2021 is not yet upon us, the need for the benchers to consider these questions is 
pressing as the students who will begin articling in the summer of 2021 will be registering for PREP 
as early as March 2021. 

The Admissions and Education Committee met on January 11, 2021 to review the changes that: 

a)  Permitted students to complete PREP course without having secured articles; and 

b)  Had the CEO adopt a policy to abridge a student’s required articling period of 52 weeks by 
up to 16 weeks upon request. 

The Committee also considered whether to recommend to the benchers that the Law Society of 
Manitoba invest in the development of a course to train lawyers who act as principals to articling 
students. 

COMPLETING PREP WITHOUT ARTICLES 
The pandemic shows no signs of abating in the near future and CPLED would like to see students 
continue to be permitted to take PREP without having secured articles.   

The committee considered the benefits and drawbacks of students potentially completing PREP, in 
whole or in part, prior to serving their terms of articles.  There was some evidence that students 
could develop the necessary competencies in PREP that could be applied immediately when the 
students begin their articles.  By contrast, the committee also was made aware of studies that 
indicated that “interleaving” the different experiences offered by CPLED and articling improves 
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learning.  The committee was also advised that the other three CPLED jurisdictions have indicated 
that they are unlikely to object to students taking PREP without articles. 

Our rules require that students complete PREP and their articling term within two years.  
Accordingly, the committee determined that although PREP was originally intended to allow only 
those with an articling position to complete the program, the challenges posed by the pandemic for 
some in obtaining articling positions ought not to hold them back from proceeding with at least the 
bar admission program provided that the student is aware that the requirement to complete articles 
within a certain timeline still exists. While it is too early to determine what impact, if any, this may 
have on the students, we will be able to assess the impact over the next year or two. 

Recommendation 

The Committee recommends that for the 2021 calendar year, the benchers support CPLED’s decision 
to allow students who do not have articles to take the full PREP course.   

TRUNCATED ARTICLING YEAR 
When the policy was implemented to permit a truncated articling year, approximately 35% of the 
students took advantage at the outset.  Other employers and students elected to stay with a twelve 
month term as it fit with their business plan.   

At this stage, while COVID remains a challenge, we do not have meaningful information from 
principals or firms as to the performance of the students or the extent to which a truncated year 
will assist firms in continuing to hire articling students.  However, the committee was of the view 
that providing some flexibility to allow a workplace to reduce the number of articling weeks may 
permit firms to take on students that they might otherwise have not been able to accommodate.  
The committee was therefore generally in favour of maintaining the policy to permit a truncated 
articling year for the 2021 students, which appears to be consistent with the likely approach of our 
CPLED partners in Alberta and Saskatchewan.  The committee noted that further consideration will 
be given based upon our assessment of the need for a truncated period and the competence of 
students who are serving truncated articles.  This may be accomplished by conducting a survey at 
the appropriate time. 

The committee also considered the impact of a truncated articling year on foreign trained lawyers 
who can apply to be exempted from articling for all or part of the articling term based upon their 
practising experience.  While the rule is expansive, the Law Society implemented a policy in 2020 to 
only permit exemptions of up to six months, as our experience has demonstrated that many of 
those applicants require more training, rather than less.  The committee resolved that all articling 
students must article for a minimum period of six months, taking into account both a truncated 
articling period and an exemption from articling based upon foreign practising experience. 
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Recommendation: 

The Committee recommends that for the 2021 calendar year, the benchers approve of the CEO 
continuing to allow an abridgement of a student’s required articling period of 52 weeks by as many 
as 16 weeks upon request.  This recommendation is not to further reduce the requirement that foreign 
trained lawyers must article for a minimum period of six months having been exempt for some period 
of articles based upon foreign practising experience. 

TRAINING FOR PRINCIPALS 
The committee engaged in a discussion regarding the effectiveness of principals in their training 
and mentorship of articling students.  In that respect, the committee received and reviewed an 
excerpt from a report prepared by Jordan Furlong that had been commissioned by the Law Society 
of Alberta on Lawyer Licensing and Competence in Alberta. (Attached) The report includes a number 
of recommendations, some of which will come back to the committee and to the benchers at a 
future date.  However, one aspect of the report was considered by the committee at the January 
meeting as it relates to the training of principals. 

The Furlong report recommends, among other things, that principals be required to participate in 
training and that the law societies provide that training for principals.  In addition, the 2019 Prairie 
law societies' survey revealed that 24% of articling students were subject to harassment and 
discrimination in the recruitment process and during articling.  This led our Equity Committee to 
recommend that principals receive training in relation to equity, diversion and inclusion. 

While the qualification of principals and mandatory training are issues for future consideration, the 
committee reviewed a proposal by CPLED for the development of a training program for principals 
in Alberta.  (Attached) The committee was advised that Saskatchewan has expressed an interest in 
participating and it would be possible for Manitoba to share in the costs of that program and utilize 
it for the purpose of providing principal training in Manitoba.  The estimated costs of such training 
is in the range of $82,000 to $128,000 which would be shared among the participating jurisdictions. 

The committee saw considerable value in having such training available for principals and CPLED is 
well-positioned to develop and deliver such training. 

Recommendation: 

The Committee recommends that the Law Society of Manitoba pursue the development of a course 
to train lawyers acting as principals to articling students. 

 

Atc. 
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I. BACKGROUND 

Historically, legal services have been provided to members of the public only through the traditional 
structure of a law firm.  Such a model acknowledges the need for the legal profession to maintain 
its independence and for lawyers to be unconstrained in their ability to comply with their 
professional ethical obligations.  In fact, the Code of Professional Conduct prohibits the sharing of 
fees between lawyers and non-lawyers.  However, over the past several years, as other jurisdictions 
such as England have loosened regulations relating to firm ownership with a view to encouraging 
innovation in the delivery of legal services, special bencher committees in Manitoba have 
considered issues relating to the delivery of legal services through entities that are described as 
“alternative business structures.” (“ABS”)  

A. Civil Society Organizations 

In 2019/2020, in an effort to increase access to justice you resolved to permit the delivery of legal 
services by lawyers through a type of ABS described as a “Civil Society Organization” based upon a 
model developed in Ontario. 

It was accepted that if a member of the public attends a registered charity or not-for-profit 
corporation to receive certain services, they would likely benefit from being able to speak with a 
lawyer who could also provide them with advice relating to their unmet legal needs.    

Ultimately, you determined that any regulatory framework should include the following conditions: 

MEMORANDUM 

To: Benchers 

From: Leah Kosokowsky and Darcia Senft 

Date: February 4, 2021 

Re: Rule Amendments Part 3 - Division 8 - Civil Society Organizations 
Code of Professional Conduct Amendments 
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a) The CSO must deliver its services through either a registered charity or an incorporated non-
for-profit organization;

b) The CSO must be registered with the Law Society;
c) The delivery of the legal services through the CSO must be controlled by a practising lawyer;
d) A lawyer providing services to clients of the CSO must hold professional liability insurance;
e) Solicitor-client privilege and client confidentiality must be protected and maintained;
f) The fundamentals of professionalism must be maintained;
g) The CSO must provide annual updates to the Law Society with respect to the nature of the

legal services being delivered;
h) The CSO may be de-registered for non-compliance with the prescribed conditions;
i) The legal services must be provided on a pro bono (no cost) or low bono basis;
j) Neither lawyers providing services nor CSOs facilitating those services may give or receive

any financial or other reward for the referral of clients or client matters.

The proposed Manitoba model differs from Ontario’s in three respects. 

First, you decided that lawyers providing legal services to clients of the CSO would not need to be 
employees of the CSO but would still have to hold the required insurance.  It was noted that some 
CSOs may not be in a financial position to hire a lawyer as an employee but may be in a position to 
retain a lawyer to provide legal services through the CSO to its clients on a limited basis. For 
example, a CSO might want to hire a lawyer as an independent contractor to provide legal services 
to its clients for a few hours each week.   

Secondly, you resolved that the legal services could be provided on a low bono basis and not 
exclusively on a pro bono basis.  You questioned why a lawyer should be prohibited from receiving 
modest sums for the delivery of legal services through a CSO to clients of the CSO. 

Thirdly, you determined that lawyers providing services through a CSO should not be prohibited 
from operating trust accounts in connection with those services, subject to meeting any Law Society 
requirements. 

While you reviewed and approved a CSO Registration Form and the development of a Guide for 
CSOs, you directed that we return to you with draft Rule and Code amendments to give effect to 
this initiative. 
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B. Regulatory Framework 

1. Rules

While drafting the rules, we identified some issues that warrant additional consideration.  As noted, 
you determined that the legal services could be provided either on a pro bono or “low bono” basis 
and that the lawyer would not have to be employed by the CSO.   

Allowing a lawyer to charge for legal services provided through a CSO leads to questions about who 
is supposed to pay for those legal services.   

For example, if a registered CSO hires a lawyer as an employee, the lawyer ought not to be charging 
any legal fees to the clients receiving the legal services.  

If a lawyer is hired as an independent contractor, the lawyer’s compensation for providing such 
services presumably would be covered by the CSO through the service contract and there should 
be no basis for a client to receive a statement of account from the lawyer for legal services rendered. 

We do not believe that you envisioned a regulatory framework where lawyers would provide legal 
services through CSOs to their clients and directly charge those clients legal fees, although at a rate 
lower than market. It would be difficult to distinguish this structure from a typical law firm.  In fact, 
some lawyers provide legal services to the public using this business model. 

In light of the above, we recommend that the Law Society initiate its foray into the delivery of legal 
services through CSOs on the basis that any legal services provided by a lawyer through a CSO to its 
clients must be provided pro bono to those clients.  Any compensation received by the lawyer 
providing such services would be provided by the CSO – whether the compensation is paid to the 
lawyer as an employee (including a part-time employee) or on a contract basis.  A lawyer could also 
choose to provide legal services through a CSO to its clients on a volunteer basis but all of the other 
conditions would still apply.  

If you accept our recommendation, this would eliminate the need for lawyers to operate trust 
accounts in connection with the legal services provided through the CSO to its clients.  

With those recommendations in mind, we developed draft rules for your consideration.  These are 
attached at Appendix 1.  If approved, they will be brought back to you with the accompanying 
French translation, for final approval. 
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2. Code of Professional Conduct

The following amendments to the Code of Professional Conduct were approved in principle: 

• “civil society organization”  should be added to the Definition section in Rule 1.1;

• Rule 3.1 on Competence should be amended to add specific commentary about what
lawyers should take care to do when providing legal services through CSOs;

• Rule 3.4 on Conflicts should be amended to stipulate that when practising law through a CSO,
a lawyer shall establish a system to search for conflicts of interest of the civil society
organization;

• Rule 3.6 on Fees and Disbursements should be amended to set out that a lawyer providing
legal services through a CSO shall not directly or indirectly charge a fee to the person for
whose benefit the legal services are provided, but the lawyer may charge disbursements in
accordance with Rule 3.6-1;

• Rule 3.6 should be amended further to make it clear that a lawyer must not give or receive
any financial or other reward for the referral of clients or client matters when providing legal
services through a civil society organization.

Draft Code amendments have been prepared and are attached for your consideration at Appendix 
2. If approved, they will be brought back to you for final approval with the French translation.

C. Communication Plan 

When the Rules and Code amendments are in place, we will provide the profession and justice 
system stakeholders with more detailed information about the CSO Regulatory Framework to 
advertise the Law Society’s initiative to improve access to justice. 
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RULE AMENDMENTS 

Rule 3 – Division 8  

SERVICES DELIVERED BY OR THROUGH CIVIL SOCIETY ORGANIZATIONS 

3-75 Definition 

In this division, “civil society organization” means a registered charity under the Income Tax 
Act (Canada), a not-for-profit corporation incorporated under the laws of Manitoba, or a 
not-for-profit corporation permitted under the laws of Manitoba to operate in the Province. 

3-76 Provision of legal services through registered civil society organizations  

A member may provide legal services to the clients of a civil society organization if: 

a) the member is an employee or independent contractor of, or a volunteer with the
civil society organization,

b) the civil society organization has registered with the Society in accordance with rule
3-77, and

c) the member has the appropriate insurance as required under rule 3-83.

3-77 Registration 

In order to be registered with the society under this division, a civil society organization 
shall complete and submit to the society the registration form required by the chief 
executive officer and shall adhere to the conditions therein. 

3-78 Requirement to file annual report 
On or before March 31st in each year, a civil society organization must file a report with the   
society in the form prescribed by the chief executive officer. 

3-79 De-registration 
(1) A civil society organization may be de-registered at the discretion of the chief executive 
officer for failing to comply with the conditions of its registration as determined by the 
chief executive officer. 

APPENDIX 1
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(2) Members may not provide legal services through a civil society organization that has 
been de-registered by the chief executive officer. 

3-80 Member control of delivery of services 
A member providing legal services under this division must maintain control of the delivery 
of those services and must be able to take any action necessary to ensure that he or she 
complies with the Act, the rules and the code of professional conduct. 

3-81 Multi-service civil society organizations 
A member providing legal services under this division may refer a client to an employee of 
the civil society organization who provides non-legal services, but the member shall ensure 
that no confidential or privileged information concerning the client is disclosed to the non-
member employee unless the client gives his or her informed consent. 

3-82 Fees 
(1) Services provided by members under this division shall be provided at no cost to the 
client. 
(2) Costs for disbursements in connection with the provision of legal services may be 
required from a client, including but not limited to court filing fees, photocopying costs, 
court reporting services and fees for experts. 
(3) If costs for disbursements will be charged to a client receiving services under this 
division, the client must be informed of and understand his or her obligations prior to 
entering into the lawyer-client relationship. 
(4) Neither members providing services under this division nor civil society organizations 
facilitating those services may give or receive any financial or other reward for the referral 
of clients or client matters.  

3-83 Insurance requirements 
Members providing legal services under this division shall maintain professional liability 
insurance as required by sections 19(2) and (3) of the Act. 



CODE AMENDMENTS 

1.1  DEFINITIONS

1.1-1 In this Code, unless the context indicates otherwise: 

“associate” includes a lawyer who practices law in a law firm through an employment or 
other contractual relationship;  

“civil society organization” means a registered charity under the Income Tax Act (Canada), 
a not-for-profit corporation incorporated under the laws of Manitoba, or a not-for-profit 
corporation permitted under the laws of Manitoba to operate in the Province. 

“client” means a person who: 

(a) consults a lawyer and on whose behalf the lawyer renders or undertakes to 
render legal services; or 

(b) having consulted the lawyer, reasonably concluded that the lawyer has agreed 
to render legal services on his or her behalf; 

and includes a client of the law firm of which the lawyer is a partner or associate, whether or 
not the lawyer handles the client’s work; 

Commentary 

[1]      A lawyer-client relationship may be established without formality. 

[2]     When an individual consults a lawyer in a representative capacity, the client is the 
corporation, partnership, organization, or other legal entity that the individual is 
representing.  

[3]     For greater clarity, a client does not include a near-client, such as an affiliated entity, 
director, shareholder, employee or family member, unless there is objective evidence to 
demonstrate that such an individual had a reasonable expectation that a lawyer-client 
relationship would be established. 

“conflict of interest” means the existence of a substantial risk that a lawyer’s loyalty to or 
representation of a client would be materially and adversely affected by the lawyer’s own 
interest or the lawyer’s duties to another client, a former client, or a third person; 

1
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“consent” means fully informed and voluntary consent after disclosure: 

(a) in writing, provided that, if more than one person consents, each signs the same 
or a separate document recording the consent; or 

(b) orally, provided that each person consenting receives a separate written 
communication recording the consent as soon as practicable; 

“law firm” includes one lawyer or two or more lawyers practising together, and may include: 

(a)  a sole proprietorship; 

(b)  a law corporation or limited liability partnership; 

(c)  a partnership or association of lawyers or law corporations or a combination of 
both; 

but excludes arrangements where lawyers share office space and certain common expenses, 
but otherwise practise as independent practitioners; 

“lawyer” means a member of the Society as defined in The Legal Profession Act, S.M. 2002, c. 
44 - Cap. L107; 

“Society” means The Law Society of Manitoba; 

“tribunal” includes a court, board, arbitrator, mediator, administrative agency or other 
body that resolves disputes, regardless of its function or the informality of its procedures. 
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Competence 

3.1-2 A lawyer must perform all legal services undertaken on the client’s behalf to the 
standard of a competent lawyer. 

Commentary 

[1] As a member of the legal profession, a lawyer is held out as knowledgeable, skilled 
and capable in the practice of law.  Accordingly, the client is entitled to assume that the 
lawyer has the ability and capacity to deal adequately with all legal matters to be 
undertaken on the client’s behalf. 

[2] Competence is founded upon both ethical and legal principles.  This rule addresses 
the ethical principles.  Competence involves more than an understanding of legal 
principles: it involves an adequate knowledge of the practice and procedures by which such 
principles can be effectively applied.  To accomplish this, the lawyer should keep abreast of 
developments in all areas of law in which the lawyer practises. 

[3] In deciding whether the lawyer has employed the requisite degree of knowledge and 
skill in a particular matter, relevant factors will include: 

(a)  the complexity and specialized nature of the matter; 

(b)  the lawyer’s general experience; 

(c)  the lawyer’s training and experience in the field; 

(d)  the preparation and study the lawyer is able to give the matter; and 

(e)  whether it is appropriate or feasible to refer the matter to, or associate or 
consult with, a lawyer of established competence in the field in question.  

[4] In some circumstances expertise in a particular field of law may be required; often 
the necessary degree of proficiency will be that of the general practitioner.  

[4A] To maintain the required level of competence, a lawyer should develop an 
understanding of, and ability to use, technology relevant to the nature and area of the 
lawyer’s practice and responsibilities.  A lawyer should understand the benefits and risks 
associated with relevant technology, recognizing the lawyer’s duty to protect confidential 
information set out in section 3.3. 

[4B] The required level of technological competence will depend upon whether the use 
or understanding of technology is necessary to the nature and area of the lawyer’s practice 
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and responsibilities and whether the relevant technology is reasonably available to the 
lawyer.  In determining whether technology is reasonably available, consideration should 
be given to factors including: 

(a) the lawyer’s or law firm’s practice areas; 

(b) the geographic locations of the lawyer’s or firm’s practice; and 

(c) the requirements of clients. 

[5] A lawyer should not undertake a matter without honestly feeling competent to 
handle it, or being able to become competent without undue delay, risk, or expense to the 
client.  The lawyer who proceeds on any other basis is not being honest with the client.  This 
is an ethical consideration and is distinct from the standard of care that a tribunal would 
invoke for purposes of determining negligence. 

[6] A lawyer should recognize a task for which the lawyer lacks competence and the 
disservice that would be done to the client by undertaking that task.  If consulted about 
such a task, the lawyer should: 

(a) decline to act; 

(b)  obtain the client’s instructions to retain, consult or collaborate with a 
 lawyer who is competent for that task; or 

(c) obtain the client’s consent for the lawyer to become competent without 
undue delay, risk or expense to the client.  

[7] A lawyer should also recognize that competence for a particular task may require 
seeking advice from or collaborating with experts in scientific, accounting, or other non-
legal fields, and, when it is appropriate, the lawyer should not hesitate to seek the client’s 
instructions to consult experts. 

[7A] When a lawyer considers whether to provide legal services under a limited scope 
retainer the lawyer must carefully assess in each case whether, under the circumstances, it 
is possible to render those services in a competent manner.  An agreement for such 
services does not exempt a lawyer from the duty to provide competent representation.  The 
lawyer should consider the legal knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation.  The lawyer should ensure that the client is 
fully informed of the nature of the arrangement and clearly understands the scope and 
limitation of the services.  See also rule 3.2-1A. 
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[7B]    In providing short-term summary legal services under Rules 3.4-2A – 3.4-2D, a lawyer 
should disclose to the client the limited nature of the services provided and determine 
whether any additional legal services beyond the short-term summary legal services may 
be required or are advisable, and encourage the client to seek such further assistance. 

[8] A lawyer should clearly specify the facts, circumstances and assumptions on which 
an opinion is based, particularly when the circumstances do not justify an exhaustive 
investigation and the resultant expense to the client.  However, unless the client instructs 
otherwise, the lawyer should investigate the matter in sufficient detail to be able to express 
an opinion rather than mere comments with many qualifications.  A lawyer should only 
express his or her legal opinion when it is genuinely held and is provided to the standard 
of a competent lawyer.  

[9] A lawyer should be wary of providing unreasonable or over-confident assurances to 
the client, especially when the lawyer’s employment or retainer may depend upon advising 
in a particular way. 

[10] In addition to opinions on legal questions, a lawyer may be asked for or may be 
expected to give advice on non-legal matters such as the business, economic, policy or 
social implications involved in the question or the course the client should choose.  In many 
instances the lawyer’s experience will be such that the lawyer’s views on non-legal matters 
will be of real benefit to the client.  The lawyer who expresses views on such matters should, 
if necessary and to the extent necessary, point out any lack of experience or other 
qualification in the particular field and should clearly distinguish legal advice from other 
advice. 

[10A] When it becomes apparent that the client has misunderstood or misconceived the 
position or what is really involved, the lawyer should explain, as well as advise, so that the 
client is apprised of the true position and fairly advised about the real issues or questions 
involved. 

[11] Intentionally left blank. 

[11.1]  Lawyers who provide legal services through civil society organizations to clients are 
required to control the delivery of legal services. The lawyer should take care to: 

(a) act on behalf of the client’s interest; 

(b)  advise the client honestly and candidly about the nature, extent and scope of 
the services that the lawyer can provide through the civil society organization; 
and 
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(c)  avoid conflicts of interest between the client and the civil society organization. 

[11.2] Where other services are provided through the civil society organization, or where 
the lawyer’s services are provided together with other services, the lawyer should take care 
to protect client confidentiality and privilege, and should only disclose client confidential or 
privileged information with client consent, or as required by law. 

[12] The requirement of conscientious, diligent and efficient service means that a lawyer 
should make every effort to provide timely service to the client.  If the lawyer can reasonably 
foresee undue delay in providing advice or services, the client should be so informed. 

[13] A lawyer should refrain from conduct that may interfere with or compromise his or 
her capacity or motivation to provide competent legal services to the client and be aware 
of any factor or circumstance that may have that effect.  

[14] A lawyer who is incompetent does the client a disservice, brings discredit to the 
profession and may bring the administration of justice into disrepute.  In addition to 
damaging the lawyer’s own reputation and practice, incompetence may also injure the 
lawyer’s partners and associates. 

[15] Incompetence, Negligence and Mistakes - This rule does not require a standard 
of perfection.  An error or omission, even though it might be actionable for damages in 
negligence or contract, will not necessarily constitute a failure to maintain the standard of 
professional competence described by the rule.  However, evidence of gross neglect in a 
particular matter or a pattern of neglect or mistakes in different matters may be evidence 
of such a failure regardless of tort liability.  While damages may be awarded for negligence, 
incompetence can give rise to the additional sanction of disciplinary action. 
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Acting for Borrower and Lender 

3.4-12 Subject to rule 3.4-14, a lawyer or two or more lawyers practising in partnership 
or association must not act for or otherwise represent both lender and borrower in a 
mortgage or loan transaction. 

3.4-13 In rules 3.4-14 to 3.4-16 “lending client” means a client that is a bank, trust 
company, insurance company, credit union or finance company that lends money in the 
ordinary course of its business. 

3.4-14   Provided there is compliance with this rule, and in particular rules 3.4-5 to 3.4-9, 
a lawyer may act for or otherwise represent both lender and borrower in a mortgage or loan 
transaction in any of the following situations:  

(a) the lender is a lending client; 

(b) the lender is selling real property to the borrower and the mortgage represents 
part of the purchase price; 

(c) the lawyer  practises in a remote location where there are no other lawyers that 
either party could conveniently retain for the mortgage or loan transaction; or 

(d) the lender and borrower are not at "arm's length" as defined in the Income Tax 
Act (Canada). 

3.4-15  Where a lawyer acts for both the borrower and the lender in a mortgage or loan 
transaction, the lawyer must disclose to the borrower and the lender, in writing, before the 
advance or release of the mortgage or loan funds, all material information that is relevant to 
the transaction. 

Commentary 

[1] What is material is to be determined objectively.  Material information would be 
facts that would be perceived objectively as relevant by any reasonable lender or borrower.  
An example is a price escalation or “flip”, where a property is re-transferred or re-sold on 
the same day or within a short time period for a significantly higher price.  The duty to 
disclose arises even if the lender or the borrower does not ask for the specific information. 

3.4-16  If a lawyer is jointly retained by a client and a lending client in respect of a 
mortgage or loan from the lending client to the other client, including any guarantee of that 
mortgage or loan, the lending client’s consent is deemed to exist upon the lawyer’s receipt 
of written instructions from the lending client to act and the lawyer is not required to: 
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(a) provide the advice described in rule 3.4-5 to the lending client before  accepting 
the retainer; 

(b) provide the advice described in rule 3.4-6; or 

(c) obtain the consent of the lending client as described in rule 3.4-7, including 
confirming the lending client’s consent in writing, unless the lending client 
requires that its consent be reduced to writing. 

Commentary 

[1] Rules 3.4-15 and 3.4-16 are intended to simplify the advice and consent process 
between a lawyer and institutional lender clients. Such clients are generally sophisticated. 
Their acknowledgement of the terms of and consent to the joint retainer is usually 
confirmed in the documentation of the transaction (e.g. mortgage loan instructions) and 
the consent is generally deemed by such clients to exist when the lawyer is requested to 
act. 

[2] Rule 3.4-16 applies to all loans when a lawyer is acting jointly for both the lending 
client and another client regardless of the purpose of the loan, including, without 
restriction, mortgage loans, business loans and personal loans. It also applies where there 
is a guarantee of such a loan. 

Civil Society Organizations 

3.4-16.1.1  When practising through a civil society organization, a lawyer shall establish a 
system to search for conflicts of interest of the civil society organization. 
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3.6  FEES AND DISBURSEMENTS 

Reasonable Fees and Disbursements 

3.6-1  A lawyer must not charge or accept a fee or disbursement, including interest, 
unless it is fair and reasonable and has been disclosed in a timely fashion. 

Commentary 

[1] What is a fair and reasonable fee will depend upon such factors as: 

(a) the time and effort required and spent; 

(b) the difficulty of the matter and the importance of the matter to the client; 

(c) whether special skill or service has been required and provided; 

(d) the results obtained; 

(e) fees authorized by statute or regulation; 

(f) special circumstances, such as the postponement of payment, uncertainty of 
reward, or urgency; 

(g) the likelihood, if made known to the client, that acceptance of the retainer will 
result in the lawyer’s inability to accept other employment; 

(h) any relevant agreement between the lawyer and the client; 

(i) the experience and ability of the lawyer; 

(j) any estimate or range of fees given by the lawyer; and 

(k) the client’s prior consent to the fee. 

[1A] A fee will not be fair and reasonable and may subject the lawyer to disciplinary 
proceedings if it is one that cannot be justified in the light of all pertinent circumstances, 
including the factors mentioned, or is so disproportionate to the services rendered as to 
introduce the element of fraud or dishonesty, or undue profit. 

[2] The fiduciary relationship between lawyer and client requires full disclosure in all 
financial dealings between them and prohibits the acceptance by the lawyer of any hidden 
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fees.  No fee, extra fees, reward, costs, commission, interest, rebate, agency or forwarding 
allowance, or other compensation related to professional employment may be taken by 
the lawyer from anyone other than the client without full disclosure to and the consent of 
the client or, where the lawyer’s fees are being paid by someone other than the client, such 
as a legal aid agency, a borrower, or a personal representative, without the consent of such 
agency or other person.  An example of conduct which may offend this rule is a lawyer who 
applies little skill or effort in assisting a client in obtaining periodic indemnity benefits, and 
charges an administration fee for collecting such monies or a fee which is calculated as a 
percentage of such benefits. 

[3] A lawyer should provide to the client in writing, before or within a reasonable time 
after commencing a representation, as much information regarding fees and 
disbursements, and interest, as is reasonable and practical in the circumstances, including 
the basis on which fees will be determined.  A legal assistant’s time for tasks specific to the 
client, and for which the legal assistant is qualified and able to carry out, may be charged 
to the client at a fair and reasonable rate provided that the lawyer advises the client in 
advance, preferably in writing, of the intention to do so and the rate to be charged. 

[4] A lawyer should be ready to explain the basis of the fees and disbursement charged 
to the client.  This is particularly important concerning fee charges or disbursements that 
the client might not reasonably be expected to anticipate.  When something unusual or 
unforeseen occurs that may substantially affect the amount of a fee or disbursement, the 
lawyer should give to the client an immediate explanation.  A lawyer should confirm with 
the client in writing the substance of all fee discussions that occur as a matter progresses 
and a lawyer may revise an initial estimate of fees and disbursements. 

Civil Society Organization Clients 

3.6-1.2  A lawyer providing legal services through a civil society organization shall not 
directly or indirectly charge a fee to the person for whose benefit the legal services are 
provided, but the lawyer may charge disbursements in accordance with rule 3.6-1. 
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Division of Fees and Referral Fees 

3.6-5   If there is consent from the client, fees for a matter may be divided between 
lawyers who are not in the same firm, provided that the fees are divided in proportion to the 
work done and the responsibilities assumed. 

3.6-6   If a lawyer refers a matter to another lawyer because of the expertise and ability 
of the other lawyer to handle the matter, and the referral was not made because of a conflict 
of interest, the referring lawyer may accept, and the other lawyer may pay, a referral fee, 
provided that: 

(a) the fee is reasonable; and 

(b) the client is informed and consents. 

3.6-7 A lawyer must not: 

     (a)  directly or indirectly share, split, or divide his or her fees with any person who is 
not a lawyer; or  

     (b)  give any financial or other reward for the referral of clients or client matters to 
    any person who is not a lawyer; or, 

     (c)    give or receive any financial or other reward for the referral of clients or client 
   matters when providing legal services through a civil society organization. 

Commentary 

[1] This rule prohibits lawyers from entering into arrangements to compensate or 
reward non-lawyers for the referral of clients.  It does not prevent a lawyer from engaging 
in promotional activities involving reasonable expenditures on promotional items or 
activities that might result in the referral of clients generally by a non-lawyer.  Accordingly, 
this rule does not prohibit a lawyer from: 

(a) making an arrangement respecting the purchase and sale of a law practice 
when the consideration payable includes a percentage of revenues generated 
from the practice sold; 

(b)  entering into a lease under which a landlord directly or indirectly shares in the 
fees or revenues generated by the law practice; 

(c)  paying an employee for services, other than for referring clients, based on the 
revenue of the lawyer’s firm or practice; or 
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(d)  occasionally entertaining potential referral sources by purchasing meals, 

providing tickets to, or attending at, sporting or other activities or sponsoring 
client functions. 

 
3.6-8 Intentionally left blank. 
 
3.6-9 Intentionally left blank. 
 
3.6-10 Intentionally left blank. 
 
3.6-11 Intentionally left blank. 
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INTRODUCTION 
At the committee’s meeting on December 21, 2020, the committee received an update on the 
progress of the planning for and the structure of the Diversion Program as well as other work that 
is being undertaken in the area of education, training and resources.  The balance of the meeting, 
however, was devoted to a discussion regarding a potential partnership opportunity with the 
Manitoba Bar Association to provide a more robust peer support program than is currently offered. 

PEER SUPPORT 
Currently, Manitoba lawyers and articling students as well as their families can receive short-term 
counselling through the EAP program offered by Manitoba Blue Cross.  Although the services are 
funded by the Law Society as a loss prevention program, it is entirely confidential with the Law 
Society receiving statistics on usage only. 

Manitoba lawyers and students who are members of the Manitoba Bar Association also have access 
to the Lawyers Helping Lawyers peer support program.  The MBA publishes a list of volunteer 
lawyers who are available to support others who are seeking assistance.  Lawyers Helping Lawyers, 
like many other peer support programs, has its roots in twelve step programs, designed to assist 
lawyers with substance use issues. 

The MBA is desirous of providing a more structured and meaningful peer support program as their 
current program is quite informal.  There is no application process for volunteers and they are 
neither trained nor accountable.  There also is no means by which to receive feedback on the 
program’s efficacy. 

Manitoba lawyers and their families will benefit from having both a meaningful counselling services 
program and a peer support program which could work collaboratively to provide the most effective 
support to our members. 

 
MEMORANDUM 
 
To: Benchers 

From: President's Special Committee on Health and Wellness 

Date: January 18, 2021 

Re: PARTNERSHIP OPPORTUNITY 



Re: President's Special Committee on Health and Wellness  
February 2021 Bencher Meeting January 18, 2021 
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The Law Society of Manitoba and the MBA have an enviable, close and collegial relationship despite 
our different mandates.  At this committee’s direction, Law Society staff met with the MBA 
representatives where both groups expressed an interest in partnering in the area of peer support. 

The committee also received information on the more sophisticated and structured programs that 
are offered in British Columbia and Alberta.  While it was noted that it would be too challenging and 
ambitious in the initial stages to establish a comprehensive program such as is offered elsewhere, 
there is interest in exploring a more modest program which might include the employment of a half-
time person to develop a structure for the program, with an application process for volunteers, a 
triage function, training, feedback and marketing. 

Given the very limited resources that are available from the MBA, the Law Society would be looked 
to for the initial funding.  Funding from the Law Society, however, would require that the services 
be available to all Manitoba lawyers (not just MBA members) and would necessitate some oversight 
and control. 

With that understanding, the MBA remains interested in pursuing a joint initiative.  The committee 
therefore recommends that the benchers approve of the establishment of a small working group, 
comprised of representatives from the Law Society and the MBA, to develop a proposal for a peer 
support program. 

 

Recommendation: 

The Law Society establish a small working group, along with members of the MBA, to develop a 
proposal for a peer support program. 
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INTRODUCTION 
At the September 2020 bencher meeting you were invited to review the existing allowances for the 
president and vice-president along with the honoraria that is paid to lay benchers given that they 
had not been reviewed in over a decade. 

At the time of the meeting, the compensation paid to the president was $30,000 and that received 
by the vice-president was $15,000.  If the incumbent resided outside of Winnipeg, then the 
compensation was increased by $5,000 for the president and $2,500 for the vice-president.  You 
were also advised that the travel expenses for these two positions were paid in accordance with the 
Society’s Operations Policy for Travel Expenses. 

Lay benchers were compensated at the rate of $100 per meeting attendance, which would include 
seven bencher meetings and various committee meetings over the course of the year.  Where a lay 
bencher sits on a discipline matter, he/she will receive $100 for each of the first two days and $500 
for each day thereafter. 

Lawyer benchers and lawyer volunteers receive no compensation for attendance at meetings other 
than discipline hearings.  In those matters, they receive no compensation for the first two days of a 
hearing and $500 per day commencing on the third day. 

SEPTEMBER BENCHER MEETING DECISIONS 
After having reviewed the responsibilities undertaken by the president and vice-president, you 
resolved to immediately increase their allowances to $40,000 and $20,000 respectively, with the 
increases for out-of-Winnipeg incumbents to remain the same.  You also recommended that, at the 
time that the budget is prepared for the 2021/2022 year, the benchers consider increasing the 
allowances by a further $10,000 and $5,000 respectively which would result in the president’s 
compensation being set at $50,000 and the vice-president’s at $25,000, plus the modest increase 
for rural incumbents. 

 
MEMORANDUM 
 
To: Benchers 

From: Leah Kosokowsky 

Date: February 4, 2021 

Re: Allowances and Honoraria   



Re:   Allowances and Honoraria  
February 2021 Bencher Meeting February 4, 2021 
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With respect to lay bencher honoraria, you resolved to increase the rate to $150 per meeting for the 
remainder of the current fiscal year, but with the direction that the benchers consider a further 
increase of $50 when the 2021/2022 budget is prepared. 

BUDGET 
As you will see elsewhere in this agenda, the budget has been prepared and the proposed increases 
have been included therein.   As you will have noted, this is an austerity budget.  Accordingly, you 
will want to consider those factors in your discussion. 

Question:  Do you wish to: 

(a) Increase the allowances for the president to $50,000 and for the vice-president to $25,000? 

(b) Increase the honoraria for the lay benchers to $200 per meeting? 

 

LCK 
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MEMORANDUM 

TO: Benchers 

FROM: Equity Committee 

DATE: February 9, 2021 

RE: Recommendations Regarding Indigenous Advisory Committee 

On October 29, 2020, you approved the creation of an Indigenous Advisory Committee (IAC) 
to guide the Law Society in its ongoing response to the Truth and Reconciliation 
Commission’s Calls to Action.  You referred the matter of developing Terms of Reference for 
the IAC to the Law Society’s Equity Committee, and requested that the Terms of Reference 
address the following issues: 

- the importance of establishing a clear purpose and mandate for the Committee; 
- timelines for the work of the Committee; 
- representation from both the legal and broader Indigenous communities; 
- representation from urban, rural and northern Manitoba; and 
- compensation, specifically for non-lawyer members. 

The Equity Committee met on February 9, 2021 to review and discuss proposed Terms of 
Reference for the Law Society’s IAC.  The Committee had the privilege of having The 
Honourable Murray Sinclair attend this meeting as a guest to provide his thoughts and 
insights on the role and mandate of the IAC and provide background on the intentions of the 
TRC’s Commissioners when drafting Call to Action #27.   

Attached as Appendix “A” are proposed Terms of Reference for the IAC, which incorporate 
the suggestions and feedback provided by The Honourable Murray Sinclair.  

The following are the recommendations which the Committee determined ought to be 
brought forward for consideration and approval by benchers: 
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1.    The Equity Committee recommends that the benchers approve the proposed Terms 

of Reference for the IAC, attached as Appendix “A”.    
  
  
2.   The Equity Committee recommends that The Honourable Murray Sinclair be 

appointed as the Chair of the Indigenous Advisory Committee.  
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Law Society of Manitoba 

Proposed Terms of Reference for Indigenous Advisory Committee 

I. BACKGROUND 

The Law Society of Manitoba recognizes the significance of the work of the Truth and 
Reconciliation Commission (TRC) and the 94 Calls to Action directed at all segments of 
Canadian society.  In particular, the Law Society endorses Call to Action #27 that calls upon 
law societies to  

“…ensure that lawyers receive appropriate cultural competency training, which includes the 
history and legacy of residential schools, the United Nations Declaration on the Rights of 
Indigenous Peoples, Treaties and Aboriginal rights, Indigenous law and Aboriginal-Crown 
relations. This will require skills-based training in intercultural competency, conflict resolution, 
human rights and anti-racism.“  

The Law Society is committed to responding to the Calls to Action as they relate to its 
mandate to ensure the public is well served by a competent, honourable and independent 
legal profession.  The Law Society recognizes the work required to achieve reconciliation is 
ongoing and must be carried out in collaboration with Indigenous peoples.  To guide the Law 
Society in its ongoing response to the TRC’s Calls to Action, the benchers approved the 
creation of an Indigenous Advisory Committee on October 29, 2020. 

II. PURPOSE

The Indigenous Advisory Committee will, after familiarizing itself with the components of the 
TRC Report giving rise to Call to Action #27, as its first priority develop a plan of action to help 
guide the Law Society in its ongoing response to the TRC’s Calls to Action on issues within 
the mandate of the Law Society.  More specifically, it will: 

1. Provide advice and feedback to the Law Society on its educational programs
generally, with regard to the potential for cultural bias, as well as actions aimed at
increasing cultural competency within the profession.

2. Aid the Law Society in addressing the unique needs and perspectives of Indigenous
peoples within the Law Society’s regulatory processes.

3. Provide advice and guidance to the Law Society generally on how it should prioritize
its work in this area.  This will include acting as a resource and providing feedback on
program initiatives and engagement related to supporting Indigenous lawyers and
students.

APPENDIX A
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4. Provide advice and support to the Law Society in effectively engaging and building 
further relationships with Indigenous peoples. 

5. At the request of the benchers or the Law Society Executive, provide advice or 
recommendations on other issues affecting Indigenous peoples within the legal 
system.  

 
III. COMPOSITION and GOVERNANCE 

The Advisory Committee will consist of benchers, volunteer members and representatives 
of Indigenous communities appointed by the benchers of the Law Society.  At least half of 
the Committee members will be members in good standing of the Law Society and at least 
one member will be a current bencher.  

The selection of Committee members will be made in accordance with the Law Society’s 
appointments practices.  Efforts will be made to reflect: 

• Different regions of the province, including urban, rural and northern locations; 
• A broad range of Indigenous perspectives; and 
• Gender diversity. 

As a matter of priority, and a condition of appointment, all members must have 
demonstrated experience with and knowledge relevant to the issues under consideration, 
including knowledge of the history, culture and rights of Indigenous peoples, Indigenous law, 
the Canadian justice system, legal education and regulation of the legal profession as well as 
strong connections with Indigenous communities in Manitoba.  

Membership Term  

Members of the Committee will be appointed for either a one or two year term.  No member 
will serve more than five consecutive years on the Committee. 

Law Society Governance Policies 

The Committee will operate in a manner consistent with the Law Society’s governance 
policies. 

Remuneration 

All Committee members will be reimbursed for pre-approved out-of-pocket expenses in 
accordance with Law Society policy. No further remuneration will be provided to Law Society 
members, however members of the public who serve on the Committee will be remunerated 
for their participation.  
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Meeting Practices 

The Committee shall meet as required, typically three to four times per year.  

The Committee will work to reach consensus in decision making.  If consensus cannot be 
reached, then decisions may be deferred for further consideration, or if necessary, 
determined by majority vote. 

Chair  

The Chair of the Advisory Committee will be appointed by the Law Society’s benchers.  The 
role of the Chair is to: 

a. Collaborate with Law Society staff to manage the work of the Committee and its 
meetings; 

b. Work with Law Society staff to schedule meetings and develop agendas; 
c. Report as necessary to the Law Society benchers;  
d. Ensure the Committee fulfills its duties as outlined in these Terms of Reference; and 
e. Lead an annual evaluation of the Committee’s Terms of Reference and make 

suggestions for improvement to the Law Society’s benchers. 

Role of Staff 

The role of Law Society staff in supporting the Advisory Committee is to: 

a. Assist the Chair in scheduling meetings and developing agendas; 
b. Attend all Committee meetings and draft Minutes following the meetings; 
c. Identify issues and initiatives for review by the Committee; and 
d. Provide additional administrative support to the Committee. 

 
IV. REPORTING 

The Committee will report to the benchers in writing at least twice a year. The first report will 
identify priorities for the year and the second report will provide a progress update.  The 
Committee may provide additional oral or written updates at regularly scheduled bencher 
meetings as necessary.  

 

V. REVIEW OF TERMS OF REFERENCE 

These Terms of Reference are subject to review from time to time as deemed appropriate 
by the Committee or the benchers.   
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Attached to this memo you will find the Law Society of Manitoba budget for the period April 1, 2021 
to March 31, 2022.   In accordance with the Governance Policies, the Chief Executive Officer is to 
present you with a budget that is within the 12 Executive Limitations that have been established by 
the benchers.  While it is not necessary that you formally approve the budget, it is important for you 
to be satisfied that the budget is within those Executive Limitations. 

As you will be aware, the Law Society has the following four funds for the administration of specific 
programs: 

The General Fund (GF), the purpose of which is to account for the general operations of the 
Society, including accounting, admissions and membership, benchers, complaints 
resolution, discipline, information technology and general administration; 

The Reimbursement Fund (RF), which exists for the benefit of clients who suffer losses from 
the theft of trust funds by lawyers.  The operation of the audit department is included in this 
fund. 

The Professional Liability Claims Fund (PLCF), which provides insurance coverage to all 
Manitoba lawyers; and 

The Education and Competence Fund (ECF), the purpose of which is to support the 
competence of lawyers through continuing legal education. 

The Executive Limitations require that the Chief Executive Officer prepare a budget that meets the 
following criteria. 

1. The budget contains sufficient information, credible projections and attributes costs associated
with each fund.

MEMORANDUM 

To: Benchers 

From: Leah Kosokowsky 

Date: February 4, 2021 

Re: 2021/2022 Budget 



Re: 2021/2022 Budget  
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2. The planned expenditures do not exceed the anticipated revenue or available equity in each of
the funds.

3. It includes a budget related to bencher activity.

4. The budget restricts the combined increase in the GF and the ECF levies to less than 10% in any
year and 33 1/3% over five years.

5. For the GF, the ending reserve is at least 20% of the budgeted expenditures for that year.

6. In the GF, for any fee or other assessment over $100 (other than practising), the annual increase
is not more than 25% in any year.

7. For the RF, the ending reserve is more than the aggregate group deductible as set under the
Society’s Trust Protection Indemnification Policy, which is currently $500,000.

8. The RF provides for insurance to at least $10,000,000 limit of liability.

9. In the PLCF, the fee set is at least the amount recommended by our actuary.

10. In the PLCF, the assessment is dependant upon the claims experience of the Program as a whole
and the claims history of the individual lawyer.

11. For the ECF the ending reserve is greater than 20% of the budgeted expenditures.

12. The budget attributes to each fund of the Law Society all costs reasonably associated with that
fund.

The budget presented to you does in fact meet each of the limitations set.  That said, as will be set 
out in more detail, the past year has been extremely challenging financially and planning for the 
upcoming year presents the same challenges.  As a result, even with reducing expenditures 
significantly, we are budgeting with deficits in three of the four funds. 

Practising Fee & Professional Liability Insurance Contribution 

As most of you will know, practising members pay an annual practising fee, which is due on April 1st 
and a contribution to the professional liability insurance fund which is due on July 1st.  Over the last 
several years, members have had the option of spreading the cost over two instalments.  In the last 
fiscal year, we accommodated members in three ways to address the impact of the pandemic.  First, 
we allowed for the insurance contribution to be paid in three instalments.  Secondly, we lowered 
the instalment fee by $25 for the insurance contribution.  Thirdly, although we had budgeted for an 
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increase of $200 per member to cover an anticipated increase in insurance claims, we reduced the 
contribution by $150, resulting in a decrease in revenue in the PLCF of $350 per member, which had 
a significant impact on the financial results in this fund. 

This budget was approached on the basis that raising the practising fees ought to be a very last 
resort to address the ongoing effects of the pandemic on the profession generally. We have cut 
many expenditures and have added others and have managed to do so without increasing the 
practising fee for the 2021/2022 year.  The levy allocation between the three funds remains the 
same as last year at: 

General Fund $1,925 
Reimbursement Fund $   575 
Education & Competence Fund $   175 

Total $2,375 

We also intend to permit the practising fee to be paid in three instalments, rather than two 
payments as is typically the case. 

I have set out below some of the significant considerations that were taken into account when we 
developed the budget. 

Income 

The pandemic has had a significant impact on our revenues, both in terms of the Manitoba Law 
Foundation funding and investment income.  Pursuant to s. 90 of The Legal Profession Act, the Society 
receives from the Foundation 16.67% of interest earned on lawyers’ pooled trust accounts.  While 
the Society received $1.3 million in the last fiscal year, we have been advised that this year the 
projected funding will be close to the statutory minimum of $335,383.  Half of that funding is 
allocated to the Reimbursement Fund with the other 50% allocated to the Education and 
Competence Fund and the reduction has had a significant impact on both funds.   

Similarly, investment income is projected to be down significantly even though the markets have 
rebounded somewhat from the initial blow of the pandemic. 

Salaries 

Salaries and benefits typically account for roughly half of total annual expenditures.  Due to COVID, 
staff salary adjustments were postponed for six months and the salary adjustments that were made 
effective October 1, 2020, will remain in effect until March 31, 2022.  Increases in salaries in the 
General Fund reflect the hiring of two additional staff – Ayli Klein (Hearing Counsel) and Ronald 
Rarama (IT Technician).  The budget in the General Fund for the upcoming year also contemplates 
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the addition of an Access to Justice Coordinator which is fully funded for two years through a 
Manitoba Law Foundation Grant.  In the Professional Liability Compensation Fund, the budget 
includes an additional lawyer in the insurance area, commencing in the fall of 2021.   

A decrease in salary expenses in the Education and Competence Fund results from CPLED staff 
being reallocated to positions left vacant due to retirement.  

General Fund 

In the General Fund, you will find a reference to “Interfund admin charges” and in each of the other 
funds you will find a corresponding expense called a “Grant to General Fund”.  These entries reflect 
as accurately as possible the administrative resources from the General Fund that are used by the 
other funds.  The interfund transfer has not changed in this year’s budget. 

As you know, the Society is no longer delivering the CPLED program.  Accordingly, the revenue from 
applications to article and PREP graduate call fees, and the costs for the call ceremony (net revenue 
of $67,000), have been reallocated from the Education and Competence Fund to the General Fund 
as they more appropriately relate to the admission and membership function.    

Reimbursement Fund 

For the Reimbursement Fund, aside from the significant reduction in the Manitoba Law Foundation 
funding, the deficit budget is directly attributable to the Paul Hesse misappropriations.  Not only is 
the Society paying reimbursement claims, CLIA re-evaluated our performance resulting in a 
retroactive assessment of $1,302,190 that is payable over five years.  The Society made the first 
payment and has budgeted to make the second instalment in the upcoming year.   

If members of the profession were called upon to cover the assessment, the cost would be $614 
per member.  However, in order to avoid an increase in fees to the profession that is still coping 
with the COVID fallout, the Society is absorbing the cost of $260,438 for this fiscal year. 

Professional Liability Claims Fund 

As predicted, we have experienced a terrible year for insurance claims, resulting in higher claims 
paid and increased mandatory CLIA premiums.  As a result, we anticipate that our actuary will set a 
levy that will likely result in an increase in insurance fees.  As noted in the Executive Limitations, the 
levy cannot be lower than that which is recommended by the actuary.  Accordingly, while the 
insurance budget cannot be finalized at this point and the insurance levy cannot be set until we 
receive the actuarial report in May, we have notionally set the budget in anticipation of an increase 
in the insurance levy of $200 per lawyer. 



Re: 2021/2022 Budget  
February 2021 Bencher Meeting February 4, 2021 
 

Page 5 of 7 

Education and Competence Fund 

As noted above, the Society is no longer involved in the delivery of the bar admission program, with 
the new PREP program delivered out of a centralized office known as CPLED.  To fund CPLED’s 
development of the PREP program, the participating law societies each made loans to CPLED, with 
Manitoba’s contribution being $600,000.  Repayment of this loan, with interest, is to begin in June 
2021.  All contributing law societies have agreed to waive the interest that is due in June 2021. 
 
We are experiencing for the first time, the impact of the decision to move to the new model of PREP.  
We no longer receive the revenues from student tuition of $240,000 which contributed to the costs 
of delivering CPLED 1.0 (roughly $300,000).  This net savings does not offset the subsidy of $2,600 
per student, or $312,000 which we have incurred with CPLED 2.0. 
 
The PREP tuition fee per student is $6,100.  The $2,600 subsidy that is provided to Manitoba students 
was made at the direction of the benchers to keep the costs to students low and because of a 
concerted effort on the part of the CPLED jurisdictions to keep costs consistent.  For this year, we 
are satisfied that this can be absorbed through the Law Society surplus given the current messaging 
to students and firms, but you will want to give some thought in the context of your strategic 
planning as to whether that is sustainable.  As maintaining competence and developing the new 
CPLED program have been significant components in our current strategic plan, you will want to 
consider whether to maintain the subsidy, reduce it or increase the ECF levy so that the additional 
costs are picked up by the profession. 
 
The Society generally expects to recover some costs from the rental of our classroom and some 
staff time, but for the current and upcoming year, COVID will most likely prevent any in-face 
sessions.   
 
Reduced or Eliminated Expenditures 

As the effectiveness of the Forgivable Loan Program is under review and as the Access to Justice 
Coordinator may make recommendations for an alternative means to achieve this access to justice 
initiative, we have not budgeted for this program. 
 
As COVID has reduced, eliminated or delayed our ability to have in person meetings and events, the 
budget for meetings has been reduced considerably.  We have not budgeted for a 50 year lunch 
and you may wish to consider the future viability of hosting 50 year lunch celebrations.  
 
In order to further reduce expenses, we have: 
 

• Reduced expenditures for travel, conferences, meeting costs, furniture, equipment and staff 
functions 
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• Delayed annual staff salary adjustments by six months without any further review for 18 
months  

• Set aside funds for a consultant to begin looking at the cost of our defined benefit pension 
plan 

• Reallocated staff that had been providing services for CPLED 
 
We will also review the benchers’ prior direction to deliver programming and resources to members 
at no charge and will come back to the benchers with recommendations to provide for cost 
recovery. 
 
New Initiatives 

Finally, the budget includes expenses related to the following new initiatives that the benchers 
approved in the last year, although we have deferred the start date so as to reduce the expenditure 
for the 2021/2022 fiscal year:    

• Access to Justice Coordinator (fully funded) 
• Chair - Indigenous Advisory Committee - $5,000 
• Mental Health Diversion Program - $26,500 
• Practice Checkup Program - $25,000 
• Training for Articling Principals - $16,000 

 
As these new expenditures have not been included in this year’s practising fees, you will want to 
consider, as part of the strategic planning, the ongoing cost of these initiatives as well as how future 
initiatives will be funded. 
 
Summary 

While maintaining the dollar amount of the practising fee payable April 1, 2021 and expecting an 
increase in the insurance levy of $200/member payable July 1, 2021, the following surplus/(deficits) 
are being budgeted for:  
 

General Fund          $        7,604 
Reimbursement Fund                     (524,261) 
Professional Liability Claims Fund         (122,740) 
Education and Competence Fund           (424,208)   

Total                    $(1,063,605) 
 
Although we never like to budget for a deficit, the Society does have surplus that we build in the 
good times and draw down to subsidize fees in bad times.  To the extent possible, this is a year to 
draw it down.  While this budget has been extremely challenging, it does reflect our expectations of 
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revenues and expenses for the fiscal year 2021/2022.   This is due to the attention to detail provided 
by Colleen Malone, our Chief Financial Officer, who scrupulously tracks both our revenues and 
expenditures. 
 
I would like to acknowledge Colleen’s hard work and expertise and express my gratitude to her for 
effectively tackling this enormous challenge.  
 

LCK 

Atc. 

 



Law Society of Manitoba FINAL

General Fund (GF) Budget

April 1, 2021 to March 31, 2022

 Projected              

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2021 to          

March 31, 2022 

Income

Administration fees

Admin fee, MB Library 20,000$                20,000$                20,000$                

Instalment payment fee 52,625$                60,000$                59,000$                

Late payment penalty 4,550$                  7,000$                  6,000$                  

Refund fee 15,500$                16,000$                16,000$                

Total administration fees 92,675$                103,000$              101,000$              

Annual Fee

Non-practising 31,200$                30,000$                30,000$                

Practising 4,123,169$           4,042,500$           4,081,000$           

Total annual fee 4,154,369$          4,072,500$          4,111,000$          

Application fees

Application fee, other 350$                     1,500$                  1,000$                  

Application to article -$                      -$                      13,000$                

Exemption from articling 350$                     3,500$                  1,400$                  

Law student registration 2,500$                  2,800$                  2,800$                  

Resumption of active practise 6,900$                  10,000$                7,500$                  

Transfer to MB Bar 5,400$                  6,900$                  6,000$                  

Total application fees 15,500$                24,700$                31,700$                

Call fee

PREP -$                      -$                      66,000$                

Transfers 11,400$                13,800$                12,000$                

Total call fee 11,400$                13,800$                78,000$                

Contribution, leasehold allowance

Capital items 109,620$              128,520$              109,620$              

Expense items 13,741$                5,000$                  14,080$                

Total contribution, leasehold 123,361$              133,520$              123,700$              

Costs recovered - discipline 36,300$                60,000$                50,000$                

Grants

Employment -$                      3,000$                  3,000$                  

MB Law Foundation Access -$                      -$                      134,000$              

Total grants -$                      3,000$                  137,000$              

Investment income

Interest income 24,996$                55,000$                30,000$                

Investment - RBC -$                      37,800$                -$                      

Total investment income 24,996$                92,800$                30,000$                
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Law Society of Manitoba FINAL

General Fund (GF) Budget

April 1, 2021 to March 31, 2022

 Projected              

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2021 to          

March 31, 2022 

Other income

Certificate of standing 7,700$                  12,000$                10,000$                

Fast track revenue 26,700$                28,000$                27,500$                

Law corporation fees 78,350$                84,000$                81,000$                

Locker rental revenue 10,500$                13,000$                10,500$                

Miscellaneous revenue 150$                     3,000$                  1,000$                  

Section 51 revenue 16,940$                16,940$                47,184$                

Total other income 140,340$              156,940$              177,184$              

Total Income 4,598,941$          4,660,260$          4,839,584$          

Expense

Allowances - Pres/Vice 62,500$                45,000$                80,000$                

Buliding operation/maintenance

Building insurance 15,178$                15,000$                15,250$                

Janitorial services 18,203$                28,440$                27,200$                

Janitorial supplies 847$                     1,200$                  1,200$                  

Maintenance 4,258$                  5,600$                  5,000$                  

Total buliding operation/maintenance 38,486$                50,240$                48,650$                

Catering/functions

50 Year lunch -$                      -$                      1,000$                  

Call ceremony -$                      -$                      12,000$                

Coffee/water/pop/milk 2,673$                  10,400$                4,000$                  

Committee meetings 551$                     7,000$                  4,000$                  

Meetings 560$                     8,500$                  5,000$                  

Strategic planning -$                      5,000$                  7,500$                  

Other receptions -$                      10,800$                5,000$                  

President's reception -$                      10,000$                10,000$                

Staff functions 2,706$                  9,000$                  5,700$                  

Total catering/functions 6,490$                  60,700$                54,200$                

Prosecution & investigation 24,365$                20,000$                10,000$                

Custodial expenses

Custodian fees 56,889$                60,000$                60,000$                

File storage costs 4,515$                  5,000$                  5,000$                  

Total custodial expenses 61,404$                65,000$                65,000$                
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Law Society of Manitoba FINAL

General Fund (GF) Budget

April 1, 2021 to March 31, 2022

 Projected              

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2021 to          

March 31, 2022 

Depreciation expense

Hardware 49,433$                36,800$                49,500$                

Furniture/equipment 8,847$                  7,600$                  8,880$                  

Leasehold improvement 65,427$                65,600$                65,600$                

Software -$                      18,800$                21,840$                

Total depreciation expense 123,707$              128,800$              145,820$              

Grants/prizes

CANLII grant 89,106$                90,000$                90,600$                

CLEA grant 67,000$                67,000$                67,000$                

FLSC annual levy  60,757$                63,000$                55,000$                

Forgiveable loan 27,083$                50,000$                -$                      

Gifts 3,617$                  10,000$                7,500$                  

MB Library grant 550,000$              550,000$              525,000$              

Misc grants/donations 2,000$                  5,000$                  3,700$                  

Prizes 4,500$                  4,500$                  4,500$                  

Staff recognition 775$                     5,000$                  2,500$                  

Total grants/prizes 804,838$              844,500$              755,800$              

Honoraria 26,250$                18,000$                33,000$                

Interfund admin charges

Education and Competence (200,000)$             (200,000)$             (200,000)$             

Professional Liability Claims (475,000)$             (475,000)$             (475,000)$             

Reimbursement (300,000)$             (300,000)$             (300,000)$             

Total interfund admin charges (975,000)$            (975,000)$            (975,000)$            

Miscellaneous expense 100$                     500$                     500$                     

Office and sundry

Courier 4,477$                  5,000$                  5,000$                  

Office furniture/equipment 799$                     6,000$                  3,000$                  

Office supplies 14,841$                25,200$                18,000$                

Photocopying expense 16,874$                22,000$                18,000$                

Postage/fax 6,429$                  13,000$                8,000$                  

Total office and sundry 43,420$                71,200$                52,000$                

Other services

Court reporters 10,574$                15,000$                13,000$                

Filing fees 1,350$                  2,500$                  2,500$                  

Notifications 9,326$                  6,000$                  8,000$                  

Serving of documents 1,293$                  1,500$                  1,500$                  

Total other services 22,543$                25,000$                25,000$                
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General Fund (GF) Budget

April 1, 2021 to March 31, 2022

 Projected              

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2021 to          

March 31, 2022 

Professional development

Course/conference fees 4,091$                  15,000$                10,000$                

Membership fees 6,476$                  7,500$                  7,500$                  

Total professional development 10,567$                22,500$                17,500$                

Professional fees

Complaints commissioner 7,401$                  6,500$                  12,500$                

Contract services -$                      4,000$                  4,000$                  

Discipline chair 20,000$                22,000$                22,000$                

Executive search 12,340$                -$                      -$                      

External audit 35,377$                35,500$                37,000$                

General legal/consulting 52,443$                40,000$                35,000$                

Indigenous advisor -$                      -$                      5,000$                  

Investment management expense -$                      5,200$                  -$                      

Mental health diversion -$                      -$                      26,500$                

Practice audits -$                      -$                      25,000$                

Pension advisor 14,680$                10,000$                20,000$                

Speaker fee 1,916$                  3,000$                  3,000$                  

Systems consulting -$                      7,500$                  2,000$                  

Total professional fees 144,157$              133,700$              192,000$              

Publications

Books/subscriptions 10,217$                10,500$                10,500$                

LSM regulations 1,799$                  5,000$                  3,000$                  

Outside printing 933$                     1,000$                  1,000$                  

Total publications 12,949$                16,500$                14,500$                

Rent space

Additional rent 231,576$              240,000$              235,000$              

Basic rent 268,740$              269,200$              270,000$              

Management fee 13,437$                14,110$                14,110$                

Parking 1,222$                  -$                      -$                      

Outside rent -$                      500$                     500$                     

Total rent 514,975$              523,810$              519,610$              

Salaries and benefits

CPP exp 72,933$                71,320$                86,500$                

EI exp 24,227$                25,530$                28,325$                

Group insurance 217,836$              245,000$              236,000$              

MB payroll tax 54,475$                54,480$                61,725$                

Pension - current service 463,485$              487,575$              492,125$              

Salaries 2,438,662$           2,532,250$           2,767,925$           

Total salaries and benefits 3,271,618$          3,416,155$          3,672,600$          
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General Fund (GF) Budget

April 1, 2021 to March 31, 2022

 Projected              

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2021 to          

March 31, 2022 

Service fees

Banking fees 675$                     500$                     500$                     

CAFT fees 251$                     -$                      600$                     

Credit card fees 393$                     30,000$                600$                     

Payworks 3,320$                  3,600$                  3,600$                  

Total service fees 4,639$                  34,100$                5,300$                  

Technology

Hardware 19,780$                20,000$                10,000$                

Software 2,169$                  9,000$                  5,000$                  

Tech services 25,813$                15,000$                28,000$                

Total technology 47,762$                44,000$                43,000$                

Telecommunications

Conferencing 209$                     500$                     500$                     

Telephone 9,925$                  11,000$                11,000$                

Total telecommunications 10,134$                11,500$                11,500$                

Travel

Bencher/committee travel 2,157$                  25,000$                15,000$                

President/Vice travel 299$                     18,000$                13,000$                

Presenters travel -$                      3,000$                  3,000$                  

Access Travel -$                      -$                      10,000$                

Staff travel 649$                     50,000$                20,000$                

Total travel 3,105$                  96,000$                61,000$                

Total Expense 4,259,009$          4,652,205$          4,831,980$          

Net Income 339,932$              8,055$                  7,604$                  

Fund Equity, beginning of year 6,998,783$          6,998,783$          7,338,715$          

Fund Equity, end of year 7,338,715$          7,006,838$          7,346,319$          

Executive limitation 152.04%

(> 20%, fund equity end of year/total expenses)
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Reimbursement  Fund (RF) Budget 

April 1, 2021 to March 31, 2022

 Projected           

April 1, 2020 to          

March 31, 2021 

 Budget              

April 1, 2020 to          

March 31, 2021 

 Budget              

April 1, 2021 to          

March 31, 2022 

Income

Practising fees 1,231,021$           1,207,500$           1,219,000$           

Manitoba Law Foundation 653,957$              625,000$              167,692$              

Investment - RBC 9,121$                   12,810$                 11,440$                 

Trust account inspection 4,010$                   -$                       -$                       

Total Income 1,898,109$           1,845,310$           1,398,132$           

Expense

Meeting -$                       5,000$                   -$                       

Damages, net of recoveries 727,000$              1,000,000$           550,000$              

Damages recoveries (8,500)$                  -$                       -$                       

Administration fees 122$                      10,000$                 10,000$                 

Lawyers trust protection premium 188,474$              200,000$              210,000$              

Lawyers trust retro assessment 260,438$              -$                       260,438$              

Grant to General Fund (GF) 300,000$              300,000$              300,000$              

Miscellaneous -$                       350$                      350$                      

Courier 283$                      2,000$                   1,000$                   

Office supplies 310$                      300$                      300$                      

Photocopying 489$                      1,000$                   700$                      

Course/conference fee 1,685$                   1,600$                   1,700$                   

Membership fees 4,360$                   5,000$                   5,000$                   

Investment management expense 1,779$                   2,000$                   2,000$                   

Parking expense 4,680$                   4,800$                   4,800$                   

CPP exp 12,499$                 13,050$                 14,130$                 

EI exp 4,363$                   4,600$                   4,750$                   

MB payroll tax 9,421$                   9,525$                   9,600$                   

Pension - current service 98,016$                 103,120$              102,000$              

Salaries 428,136$              442,550$              437,000$              

Hardware 4,055$                   4,000$                   2,500$                   

Software -$                       500$                      500$                      

Tech services 743$                      625$                      625$                      

Staff travel 1,116$                   10,000$                 5,000$                   

Total Expense 2,039,469$           2,120,020$           1,922,393$           

Net Income (Loss) (141,360)$            (274,710)$            (524,261)$            

Fund the Retro Assessment

Fund equity, beginning of year 2,501,740$          2,501,740$          2,360,380$          

Fund equity, end of year 2,360,380$          2,227,030$          1,836,119$          

Executive limitation - Ending equity at least $500,000 (deductible)
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Professional Liability Claims Fund (PLCF) Budget 

April 1, 2021 to March 31, 2022

 Projected      

April 1, 2020 to  

March 31, 2021 

 Budget      

April 1, 2020 to  

March 31, 2021 

 Budget      

April 1, 2021 to  

March 31, 2022 

Income

Insurance levy, CLIA portion 663,403$   639,100$   791,580$   

Insurance levy, LSM portion 1,955,676$   2,431,900$   2,297,920$   

Insurance levy 2,619,079$   3,071,000$   3,089,500$   

Costs recovered - deductibles 97,493$   100,000$   100,000$   

Cyber insurance 79,785$   78,750$   69,800$   

Investment - RBC 497,479$   628,460$   624,195$   

Total Income 3,293,836$   3,878,210$   3,883,495$   

Expense

Other functions -$   6,000$   -$   

Damages/repairs 1,606,456$   1,250,000$   1,000,000$   

Damages, recoveries (86,169)$   -$   -$   

Administration fees 14,131$   60,000$   10,000$   

Defence costs 1,357,066$   600,000$   770,000$   

Defence recoveries (713,140)$   -$   -$   

Non insurance payments 3,638$   -$   -$   

Cyber insurance 74,425$   80,050$   70,000$   

Directors and officers insurance 21,769$   20,000$   23,000$   

Excess insurance 13,970$   12,000$   14,500$   

Lawyer assistance 67,955$   52,000$   66,000$   

Mandatory premiums 650,708$   650,650$   803,000$   

CLIA, RST collected on fees (52,173)$   (50,250)$   (60,300)$   

CLIA, RST paid on premiums 49,099$   50,870$   61,110$   

Grant to General Fund (GF) 475,000$   475,000$   475,000$   

Miscellaneous 399$  550$  400$  

Courier 628$  1,000$   1,000$   

Office supplies 154$  300$  300$  

Photocopying 2,575$   3,000$   3,000$   

Filing fee 114$  100$  100$  
Course/conference fee 200$  2,000$   500$  

Membership fees 275$  500$  500$  

Actuarial fees 27,913$   28,000$   29,000$   

Investment management expense 95,860$   85,000$   96,000$   

Practice advisor 30,300$   32,000$   32,000$   

Systems consulting 3,064$   5,000$   5,000$   
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Professional Liability Claims Fund (PLCF) Budget 

April 1, 2021 to March 31, 2022

 Projected               

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2020 to          

March 31, 2021 

 Budget                  

April 1, 2021 to          

March 31, 2022 

CPP exp 13,578$                13,925$                16,000$                

EI exp 4,729$                  5,000$                  5,500$                  

MB payroll tax 9,718$                  10,000$                10,325$                

Pension - current service 94,304$                98,300$                95,400$                

Salaries 444,124$              460,000$              473,000$              

Hardware 1,077$                  4,000$                  3,000$                  

Software 1,393$                  3,500$                  2,000$                  

Tech services 558$                     100$                     600$                     

Conferencing 288$                     50$                       300$                     

Staff travel -$                      5,600$                  -$                      

Total Expense 4,213,986$           3,964,245$           4,006,235$           

Net Income (Loss) (920,150)$            (86,035)$              (122,740)$            

Fund Equity, beginning of year 11,504,845$        11,504,845$        10,584,695$        

Fund Equity, end of year 10,584,695$        11,418,810$        10,461,955$        

Executive limitation - Fee not less than recommended by actuary
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Law Society of Manitoba FINAL
Education and Competence Fund (ECF) Budget 
April 1, 2021 to March 31, 2022

 Projected                    
April 1, 2020 to          
March 31, 2021 

 Budget                                  
April 1, 2020 to          
March 31, 2021 

 Budget                                  
April 1, 2021 to          
March 31, 2022 

Income
Practising fees 374,956$              367,500$              371,000$              
Application to article 12,300$                13,000$                -$                      
CPLED grads call fee 67,210$                60,000$                -$                      
CPD program revenue 337,413$              375,000$              425,000$              
PREP recovery 22,500$                50,000$                5,000$                  
Manitoba Law Foundation 653,957$              625,000$              167,692$              
Investment - RBC 11,459$                20,930$                14,365$                
Material sales 8,104$                  5,000$                  -$                      
Miscellaneous revenue -$                      1,000$                  500$                     

Total Income 1,487,899$           1,517,430$           983,557$              

Expense
Call ceremony 2,075$                  12,000$                -$                      
Coffee/water/pop/milk 371$                     2,500$                  500$                     
Meetings catering 144$                     4,000$                  500$                     
Other receptions catering/functions -$                      3,000$                  -$                      
Program catering -$                      45,000$                25,000$                
CPLED development 13,348$                -$                      -$                      
Gifts -$                      5,000$                  2,000$                  
Honoraria 450$                     -$                      -$                      
Grant to General Fund (GF) 200,000$              200,000$              200,000$              
Miscellaneous 108$                     400$                     400$                     
Courier 68$                       1,000$                  1,000$                  
Office furniture/equipment 324$                     3,000$                  1,500$                  
Office supplies 1,353$                  5,000$                  2,000$                  
Photocopying expense 6,050$                  6,200$                  6,200$                  
Postage/Fax -$                      100$                     -$                      
PREP subsidy 276,900$              260,000$              312,000$              
Course/conference fee 657$                     7,000$                  3,500$                  
Membership fees 3,122$                  5,250$                  4,500$                  
Contract services 1,500$                  10,000$                18,000$                
CPLED - training principals -$                      -$                      16,000$                
Investment management expense 2,420$                  3,600$                  2,320$                  
Program speaker fee 8,348$                  10,000$                10,000$                
Outside printing 747$                     -$                      1,000$                  
Program printing 500$                     4,000$                  2,500$                  
Rent - space -$                      3,000$                  3,000$                  
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Law Society of Manitoba FINAL
Education and Competence Fund (ECF) Budget 
April 1, 2021 to March 31, 2022

 Projected                    
April 1, 2020 to          
March 31, 2021 

 Budget                                  
April 1, 2020 to          
March 31, 2021 

 Budget                                  
April 1, 2021 to          
March 31, 2022 

CPP exp 29,003$                28,800$                20,440$                
EI exp 9,693$                  10,600$                7,260$                  
MB payroll tax 17,078$                18,800$                13,350$                
Pension - current service 135,008$              151,000$              99,750$                
Salaries 782,832$              870,000$              608,845$              
Credit card fees 10,764$                -$                      20,000$                
Paypal fee 957$                     600$                     1,000$                  
AV services -$                      10,000$                5,000$                  
Hardware 1,797$                  5,000$                  3,000$                  
Software 1,699$                  2,700$                  2,700$                  
Tech services 5,085$                  1,500$                  5,500$                  
Conferencing 89$                       1,000$                  500$                     
Student CPLED travel -$                      30,000$                -$                      
Presenters' travel -$                      15,000$                5,000$                  
Staff travel -$                      18,500$                3,500$                  

Total Expense 1,512,490$           1,753,550$           1,407,765$           

Net Income (Loss) (24,591)$              (236,120)$            (424,208)$            

Fund Equity, beginning of year 1,799,893$          1,799,893$          1,775,302$          

Fund Equity, end of year 1,775,302$          1,563,773$          1,351,094$          

Executive limitation 95.97%
(> 20%, fund equity end of year/total expenses)
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At its January 27, 2021 meeting, the Reimbursement Claims Fund Committee approved two 
payments, one for $10,000 and the second for $71,000. 

With these payments, there have been six claims approved for a total of $686,000. 

You are entitled to additional details regarding the potential remaining claims, the reserves and the 
risks associated therewith.  However, as some of the benchers are in a conflict of interest arising out 
of a class action that is pending against Pitblado LLP, we will  deliver a supplementary verbal report 
at the bencher meeting in the absence of benchers who have a conflict. 

 
MEMORANDUM 
 
To: Benchers 

From: Leah Kosokowsky 

Date: February 4, 2021 

Re: Hesse Reimbursement Payments    
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