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On July 18, 2019 this Panel met to commence a hearing into certain charges of
professional misconduct against Vibhu Raj Jhanji, a member of the Law Society of
Manitoba. The charges are contained in a citation dated December 18, 2018 (the
“Citation”), which was entered as Exhibit 1 in these proceedings.

Mr. Jhanji brought a preliminary motion, which was entered as Exhibit 2. By that motion
he sought a variety of relief, including an order disqualifying Mr. Kravetsky from
prosecuting the charges in the Citation; an order staying this hearing pending the outcome
of a complaint made by him to the Manitoba Human Rights Commission against the Law
Society of Manitoba; and an order directing the Complaints Investigation Committee (the
“CIC”) to reconsider the charges in the Citation and take different action.

Mr. Jhaniji filed two affidavits in support of his motion, sworn February 27, 2019 and July
16, 2019. Mr. Kravetsky filed an affidavit in opposition to the motion, sworn by Anna
Brown on May 17, 2019. Ms Brown is an administrative assistant employed by the Law
Society. All three affidavits were entered as exhibits.

Mr. Jhaniji also filed a brief of argument. Mr. Kravetsky responded with a brief on behalf of
the Law Society, to which Mr. Jhanji filed a reply brief.



The evidence filed by the parties, together with the briefs, were provided to the Panel in
advance of the hearing. (It should be noted that an unsworn copy of Mr. Jhanji's affidavit
of July 16, 2019 was provided to the Panel in advance of the hearing, with a sworn copy
provided on the day of the hearing.)

On July 16, 2019 Mr. Jhanji and Mr. Kravetsky presented oral argument, following which
the Panel reserved its decision.

For the reasons that follow, the Panel has concluded that Mr. Jhanji’'s motion should be
dismissed.

The Facts
For the purposes of this motion, the relevant facts can be reduced to the following.

In 2018, the Law Society received information that raised concerns about Mr. Jhanji's
competence. Some of this information came by way of a letter from Chief Justice Chartier
to the Law Society dated April 3, 2018. All of this information was referred to the CIC. An
investigation and practice review followed. On October 31, 2018, the CIC authorized
three charges of professional misconduct against Mr. Jhanji. In addition, the CIC
summoned Mr. Jhanji to appear before it on December 12, 2018 to address concerns that
it had with respect to his ability to practice competently pending the disposition of the
charges.

Mr. Jhanji did appear before the CIC on December 12, 2018. He made submissions on
his own behalf, and answered questions put to him by members of the CIC. The CIC
adjourned to consider the matter and, after deliberations, reconvened and informed Mr.
Jhanji that it had decided to suspend him from practising law pending the conclusion of
the disciplinary proceedings that it had authorized.

Mr. Jhanji has been suspended since December 12, 2018. He appealed the CIC’s interim
suspension order as he was entitied to do under s. 75 of The Legal Profession Act. That
appeal was heard by Mr. Justice Toews. On June 20, 2019, Mr. Justice Toews dismissed
Mr. Jhanji's appeal. An appeal from that decision to the Manitoba Court of Appeal is
pending.

In the meantime, Mr. Jhanji has made a complaint to the Manitoba Human Rights
Commission against the Law Society of Manitoba alleging, amongst other things,
“systemic bias”.

Mr. Jhanji’s Position

Mr. Jhanji argued that Mr. Kravetsky's attitude and approach to his prosecution of the
charges in the Citation reflect some animus against him by Mr. Kravetsky. In his view, he
has been unfairly singled out from the profession as a whole, and been made to submit to
this disciplinary process without reasonable cause.



Mr. Jhanji also argued that the CIC had failed to properly perform its statutory dufy by not
exploring other means to address the concerns that had been raised about his
competence. Forinstance, he was not offered someone who might supervise his practice.
Rather, the CIC proceeded to suspend him — wrongly, he says.

Mr. Jhanji was critical of the steps taken by the CIC on the basis of the information
provided to it. To that end, he pointed to the letter from Chief Justice Chartier. That letter,
he argued, did not express any complaint about him by the Chief Justice. In his view, the
letter had been misconstrued and misused by the CIC to advance charges of professional
misconduct against him that were unwarranted.

Mr. Jhanji argued strenuously that he is a competent practitioner. He offered several
examples of his legal work to support his contention, although many of those examples
were not contained in the affidavit evidence on which he relied.

If this Panel concluded that Mr. Kravetsky ought to be disqualified from prosecuting the
charges in the Citation, Mr. Jhanji told us, then the rest of the relief that he was seeking
would “fali into place”. If this Panel did not disqualify Mr. Kravetsky from continuing to act
in this matter, then this hearing should be stayed pending the outcome of his complaint to
the Manitoba Human Rights Commission. The gist of that complaint is that the Law
Society has failed in its duty to accommodate him by not providing him with access to a
mentor or supervisor to oversee his practice.

The Law Society’s Position

The Law Society argues that Mr. Jhanji's motion must fail for this simple reason: he has
ted no relevant evidence to support his motion. On the subject of Mr. Kravetsky's
disqualification, he has led no evidence of a conflict of interest, bias or any other legal
ground. On the subject of a stay of proceedings, he has led no evidence that he faces a
real risk of prejudice that outweighs the public's interest in the timely disposition of the
charges against him if the stay is not granted.

As regards Mr. Jhanji's argument that the CIC had failed to properly perform its statutory
duty, the Law Society pointed out that the CIC's interim suspension order had been
upheld by Mr. Justice Toews, so settling any question about the legality of the CIC's
handling of this matter.

The Law Society argued that this motion was not concerned with the merits of the charges
against Mr. Jhanji. Whether or not the Law Society’s charges of incompetence against Mr.
Jhanji will be proved on a balance of probabilities remains to be seen. But it is this Panel
that has the jurisdiction to make that determination. This Panel also has the jurisdiction to
consider and decide whether Mr. Jhanji's complaints about the C1C and the Law Society
as a whole are justified. Moreover, it is in the interests of all concerned — Mr. Jhaniji, his
clients, the profession and the public at large — that all of these matters be determined as
soon as reasonably possible.



By contrast, the Manitoba Human Rights Commission does not have the jurisdiction to
determine whether or not Mr. Jhanji is competent to practice law. And, while it does have
jurisdiction to investigate Mr. Jhanji’'s human rights complaint, the evidence in Ms Brown's
affidavit indicates that it will be many months before the Commission will be in a position
to do so.

The Law Society argued that Mr. Jhanji's complaint that it had failed to accommodate him
essentially amounted to a demand that it accommodate incompetence in its members.
Such an accommodation is obviously not in the best interests of the public.

Analysis and Decision

Mr. Jhanji and the Law Society both provided books of authorities. A list of their
respective authorities is appended to these reasons, and they have been considered by
the Panel. As will be seen, however, specific reference to those authorities is not
necessary for the purpose of these reasons for decision.

Mr. Jhanji’'s motion to disqualify Mr. Kravetsky from prosecuting the charges against him
fails for the very reason identified by the Law Society in its argument: there is no evidence
to support the conclusion that Mr. Kravetsky is in a position that disqualifies him from
continuing to act for the Law Society. He is not in a conflict of interest; he has not
demonstrated any bias; there is no legal reason on the facts before us to disqualify him.
Not only does the evidence not support Mr. Jhanji's assertion, but it reveals that
throughout these proceedings Mr. Kravetsky has cooperated with Mr. Jhanji, and treated
Mr. Jhanji with patience and civility. On the basis of the evidence filed by Mr. Jhanji in
particular, this Panel finds that he has no cause for complaint with respect to Mr.
Kravetsky's conduct of these proceedings to date.

Mr. Jhanji’s request for a stay of proceedings fails for the same reason — there is simply no
evidence that in the absence of a stay of these proceedings pending the outcome of Mr.
Jhanji's complaint to the Manitoba Human Rights Commission, that Mr. Jhaniji will suffer
any prejudice at all. Moreover, it is in Mr. Jhanji’s interest that these charges be disposed
of as soon as possible. Granting him a stay of proceedings would only work against his
own interest.

The Panel also finds that there is no basis for Mr. Jhanji's complaint that the CIC failed to
properly perform its duties during its investigation of him. The CIC received information
that gave rise to concerns about Mr. Jhanji's competence. It investigated. It conducted a
practice review. It exercised its discretion to refer charges to the Discipline Committee. It
considered whether an interim suspension order might be in the public interest, and before
making a decision on that point, it gave notice to Mr. Jhanji, invited him to make
submissions on his own behalf, and heard those submissions. It ultimately ordered that
Mr. Jhanji be suspended pending the outcome of these proceedings, and that order has
been upheld by the Court of Queen’s Bench. There is no evidence to support Mr. Jhanji's
argument that the CIC has failed to treat him fairly, or that it is doing its work with some
ulterior motive.



None of this should be taken to mean that the charges against Mr. Jhanji will be proven.
This Panel has not made any findings on the merits of those charges. The allegations in
the Citation will be the subject of this hearing when it resumes.

Accordingly, Mr. Jhanji's motion is dismissed. The hearing should be scheduled to
resume as soon as reasonably practicable.

DATED this [ 2 day of July, 2019.

T l—

Ted Bock (Chair)

/ Roberta Campbell

Maureen Mcﬁsvn
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Reproduced in Book of Authorities

The Legal Profession Act, CCSM c. L107 - excerpts

Rules of The Law Society of Manitoba - excerpts

Code of Professional Conduct - excerpts

Howe v. Institute of Chartered Accountants of Ontario, [1994] O.J. No. 2907 (Div.Ct)
Howe v. Institute of Chartered Accountants of Ontario, [1995] O.J. No. 2496 (CA)
The Law Society of Manitoba v. Smith, 2010 MBLS 4

Director of Criminal Property v. Lieu, 2017 MBQB 24

The Human Rights Code, CCSM c. H175 - excerpts

Complaint Form Regulation, M.R, 447/87

Northern Regional Health Authority v. MHRC, 2017 MBCA 98

Rankin v Manitoba, 2018 MBHR 4

Hon. G. Arthur Martin, Chair, Report of the Attorney General's Advisory Commilttee on
Charge Screening, Disclosure and Resolution Discussion, Toronto 1993: Ontario
Ministry of the Attorney General - excerpts

Law Society of Alberta v Schuster, 2019 ABCA 111

Legal Profession Act, RSA 2000 c. L-8, s.62(2)

Law Society of Alberta, Conduct Panel Resolution re: Luthra

Law Society Act, RSO 1990, ¢ L.8, 5. 36

Law Society of Upper Canada v. Desjardins, 2016 ONLSTH 79

Johnson v. Ontario, 2018 HRTO 283
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LIST OF STATUT RULE & CASE LAW

The Legal Profession Act
sec. 3; 4 {6); sec 20 (4), sec. 43 & 44; sec. 68; sec. 75;

The Human Rights Code of Manitoba
Sec4, 9, 13,14, 18,20,23 & 26

The Rules, of The Law Society of Manitoba.

1.5-60; r. 5-62 (1); r. 564 (1); 1. 5-65 (1% r. 5-70 (1); r. 5-71; 5-72
(4%, 1. 5-74; r. 5-74 (1), r. 5T7(1); 1. 579 (1); 1. 5-82 (1), r. 5-83; 1.
5-84; 1. 5-96 (5); 5-115 (1)

Code of Professional Conduct
(The Law Socisty of Manitoba)
r.3.4:r.34:r.5.1:51-2:1. 6.3, r. 7.2-2

Harelkin v. University of Regina, [1979] 2 SCR 561, 1979 CanLI| o
18 (SCC) {The judgment of Spence, Dickson and Estey JJ}.

Denial of opportunity to “Hear and decide™ and then, rigidity of
forums.

"TAB-1

Kuny v College of Registered Nurses of Manitoba, 2017 MBCA 111
(Canlll) para 21, 22, 42, 63, 71, 85 10 88.

Charging stage has higher duty of faimess on the unlawful
conclusions of Investigative Report and to avoid ambush.

TAB-2

Bajwa v. Veterinary Madical Association (British Columbia} 2011
BCCA 265 (CanLll) 24 to 38

The Humen Rights Forum takes precederice over disciplinary forum
to examine the biased investigative process (against Licencee, that
is discriminatory in sec 13 HR Code). It is to avoid the abuse of
process on duplication of issues in 2-forums.

in context, MHRC is first to examine the unlawfulness of charges,
CIC approving “victimless® charges jumped to disciplinary forum,
lack of Independent Review within LSM, lack of accommodation to
provide “volunteer lawyer or supervisor,

The improper purpose of biased GC, to foist disciplinary trial, to
obtain costs, place restrictions to curtail occupation privileges and
mental harassment of member under the code.

TAB-3

1

Bartel v. Manitoba (Securities Commission), 2003 MBCA 30
(CanLlil) para 40.

The substantive law implications take away the jurisdiction of
reguiator forum on ethical rule being intertwined with it.

TAB4




Merchant v Law Society of Saskatchewan, 2014 SKCA 66
(CanlLll) para 59 {0 72.

The requlatory offence is strict liability test and having a differential
onus unlike the criminal offences.

TAB-5

U.E.S., Local 298 v, Bibeault, [1988] 2 SCR 1048, 1988 CanLli 30
(SCC) para 113 & 114

Failing to exercise jurisdiction under rules is arbitrary, bad faith or
sven fraud of statute.

TAB-§

R. v. Anthony-Cook, [2016] 2 SCR 204, 2016 SCC 43 (CanLll), 44,
49 to 59

Resolution duty of Crown Attorney is based on integrity and duty of
candour, to avoid trial, made in criminal context.

(it needs modification in reguiator charge of strict liability and CIC is
in-house forum, rather than, the disciplinary public forum).

TABT

R. v. Nixon, [2011] 2 SCR 566, 2011 SCC 34 (CanLll) para 44 to
49 ‘

The Contractual analogy is rejected by SCC, on the constitutionat
right of Accused and even unfounded, into the law society ruies.

TAB8

Rohringer v. Royal College of Dental Surgeons of Ontario, 2017
ONSC 6656 (Canli) para 41 to 45; 48 to0 51, 65 to 71

The prima facie test on merits of charges and taking lesser measure
to avoid suspension,

TAB-D |

10

Green v. Law Society of Manitoba, [2017] 1 SCR 360, 2017 SCC 20
(CanLil) para 49, 63 t0 67, 7510 78, 87 to 97.

SCC examined LPA is a statutory right. It ruled that public interest
includes the established practice of & lawyer and it directly harms
his clients and their access fo justice, in the administrative
suspension on competence ground to a “victimless” charge.

Further, the rules are manifest unjust or arbitrary if producing
oppressive, partial or one-sided result and are inconsistent with the
legistative scheme of Act.

11

TAB-10

Ruffo v. Consell de la magistrature, [1995] 4 SCR 267, 1995
Canlli 49 (S8CC)
Para 72, 73 & 77, 105 to 112, 120, 121, 124

The “public order” dimension of ethic code breach inquiry in
Judges Act;

TAB-11




The camiage of proceedings is “public interest” than adversarial

mode of a party-based litigation;

12

MacDonald Estate v, Martin, [1990] 3 SCR 1235, 1990 CanLll
32 (SCC)

SCC imposed the paramount duty on Law Society to formulate the
“Conflict of Interest” Rules in general practice areas, a-partly of the
Court's Supervisory role in matters before it.

Additionally, the full court placed a reverse onus on the tainted
lawyer after rejecting face value Affidavit of being fair, mainly due
to the public dimension on imparting impartial justice, based on an
objective standard,

1 TAB-

-,

13

Modi v. Ontario (Health Professions Board), 1996 CanlH 11773
(ON 8C)

The screening function of remedial measures and doesn’t make out
| disciplinary charges.

TAB-13

14

Abrametz v The Law Society of Saskatchewan, 2018 SKCA 37
{CanlL.ll) paragraph 41 to 51, 65 & 66

It recognizes factors in the disciplinary sanction and then, the
purpose of costs is based on listed factors. It includes not
impairing a member's ability to practice or frustrate him.

TAB-14

15

Law Society of Saskatchewan v. Hesje, 2013 SKLSS 13
{CanlLll) paragraph 17 to 20.

The factors fleshed out on disciplinary sanction,

TAB-15

16

OToole v. Law Society of New Brunswick, 2017 NBCA 56
(CanLil) para 44 to 56, 62 {o 64.

The self-regulation is a privilege based on good faith. The costs
are awarded against Law Society when “Regutator is not right” as
observed by the SCC;

A multi-factorial approach should be taken fo awardcosts.

17

British Columbia v. Crockford, 2006 BCCA 360 (CanlLlil)
paragraph 34, 35 and 45 to 51,

The discriminatory conduct of Crown Attorney under HR Code
and the availability of remedy, to include a complaint to the Law
Soclety.

TAB-16 |

s
TAB-17

18

Wiiiman v. Ducks Unlimited (Canada), 2004 MBCA 153 {CanLll)
28 to 30, 65 1o 67.

The Abolished Doctrines of Equitable & Constructive Trust and
Torrens System of the Registration of Documents takes upon the
priority of interest, over any unregistered document or interest,
despite notice.

]
1
i
i
;

TAB-18




